From: Morrison, Matthew W.

To: McKenna, Elizabeth

Subject: FW: Tribal/Teck Response Letter

Date: Thursday, December 03, 2015 1:08:03 PM
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Hi Elizabeth — would you please give me a call as soon as possible?

The third paragraph of this letter is worse than if EPA had decided to testify. It also looks so scripted
as to be exactly the two concepts the Tribes had asked EPA to testify on.

Matt

Matthew W. Morrison

Pillsbury Winthrop Shaw Pittman LLP

t 202.663.8036 (D.C.) | £ 713.276.7660 (Houston) | m 571-253-3335
matthew.morrison@pillsburylaw.com | website bio
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From: Brave, Jennifer [mailto:brave.jennifer@epa.gov]
Sent: Thursday, December 03, 2015 3:07 PM

To: Morrison, Matthew W.

Subject: FW: Tribal/Teck Response Letter

| missed you on the email. Sorry, Matt.

Jennifer Brave | Executive Office Manager
U.S. Environmental Protection Agency
Office of Environmental Cleanup

Phone: 206.553.6241
Fax: 206.553.8581

From: Brave, Jennifer

Sent: Thursday, December 03, 2015 12:04 PM

To: 'Peter.Rozee@teck.com' <Peter.Rozee@teck.com>; 'Kris.McCaig@teck.com'
<Kris.McCaig@teck.com>; gary.passmore@colvilletribes.com

Cc: Tonel, Monica <Tonel.Monica@epa.gov>; Faulk, Dennis <Faulk.Dennis@epa.gov>; McKenna,
Elizabeth <Mckenna.Elizabeth@epa.gov>

Subject: Tribal/Teck Response Letter
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December 3, 2015

Mr. Gary Passmore

Director, Office of Environmental Trust

The Confederated Tribes of the Colville Reservation
P.O. Box 150

Nespelem, Washington 99155

Mr. Peter Rozee

Senior Vice President, Commercial and Legal Affairs
Teck Resources Limited

501 North Riverpoint Blvd.

Spokane, Washington 99202

Dear Mr. Passmore and Mr. Rozee:

The Confederated Tribes of the Colville Reservation (Tribes) have expressed interest in obtaining testimony
from the Environmental Protection Agency (EPA) in support of their claim for recovery of response costs in
Pakootas v. Teck Cominco Metals, Ltd. Teck expressed concerns about EPA’s participation in the litigation in
support of the Tribes. It is EPA’s general policy not to provide testimony in litigation to which EPA is not a
party. Therefore, EPA does not presently plan to provide such testimony. Having made this decision, I want to
recognize the contributions that both Teck and the Tribes have made toward addressing environmental and
human health issues at the Site.

Teck has shown a commitment to the Site by expending significant sums of money to conduct the remedial
investigation and feasibility study (RI/FS), including the collection of data that will be included in the
administrative record for EPA’s remedy decision. Teck has also recently performed time critical removal
actions at the Site.

The Tribes have collected data that has informed studies under the RUFS and will be included in the
administrative record for EPA’s remedy decision. The Tribes have also invested substantial resources in
securing a liability determination that EPA will rely on to pursue cleanup of the Site under CERCLA.

EPA looks forward to continuing to work with the Tribes and Teck to investigate and clean up the Site.

Sincerely,

Richard Albright, Director
Office of Environmental Cleanup

Ge: Dennis Faulk, EPA
Kris McCaig, Teck American Incorporated







Per Rick Albright.

Jennifer Brave | Executive Office Manager
U.S. Environmental Protection Agency
Office of Environmental Cleanup

Phone: 206.553.6241
Fax: 206.553.8581

From: brave.jennifer@epa.gov [mailto:brave.jennifer@epa.gov]
Sent: Thursday, December 03, 2015 12:42 PM

To: Brave, Jennifer <brave.jennifer@epa.gov>

Subject:

The contents of this message, together with any attachments, are intended only for the use of
the individual or entity to which they are addressed and may contain information that is
legally privileged, confidential and exempt from disclosure. If you are not the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this
message, or any attachment, is strictly prohibited. If you have received this message in error,
please notify the original sender or the Pillsbury Winthrop Shaw Pittman Help Desk at Tel:
800-477-0770, Option 1, immediately by telephone or by return E-mail and delete this
message, along with any attachments, from your computer. Thank you.
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